10/21/2009 09:59 FAX G09 299 2275 



MICHAEL BEST S FRIEDRICH 



1 001/003 



MICHAEL BEST 

— 4 FRIEDRICH LLP 



Date: 
To: 



Facsimile Transmission 

October 21, 2009 



IMchael Best A Friedrlch LLP 
Atorneys at Law 
Madison Office 
Oie South Pincknoy Street 
Snrte 700 

Madison, W| 53703 
P.3. Bom 1606 
M-Jdlson, Wl 53701.1$06 
Pfone 608.257.3601 
Fsx 608.283.2275 



NAME 


Fax No. 


Phone No. 


Examiner Mark Staples 
USPTO Group Art Unit 1637 


571-273-9053 


£71-272-9053 



From: 
Sent By: 
Re: 



Jill A. Fahrlander Rhone: 608.283.(5124 

Kay Collins Extension: 27514 Location: 9th Floor 

U.S. Patent Application No. 10/666.998 
Inventor Andrei Laikhter, et al. 
Filed: September 1 9, 2003 

Entitled: ANTHRAQUINONE QUENCHER DYES. THEIR METHODS OF 
PREPARATION AND USE 
FOR DISCUSSION PURPOSES 



Number of Pages, Including Cover- | 3 




Client-Matter Number: 


013670-9004- 
USOO 


Sender's Account Number 


0836 



Ttfle of Documents Transmitted Herewith: 



Dear Examiner Staples: 

The Agenda for our October 21 , 2009 telephonic Examiner Interview Is attached The 
following is the number to call. =>^*wcnBQ. me 

CONFERENCE CALL INFQRMATIOM- 



Dial In to 888-546-0559 and then dial passcode: 608 283 0124. 
Thank you. 

Jill A. Fahrlander 



TH E II SpgRMATigN CQHTfllhrif ,r- -nm i-^^i .^ihilc ra irMrEivn ED OMLV f^R TWE PERStWIAL ANn rn MCinch.Ti/.i msf Of tup ll 



YOU ARE HEREBV NOTIFIED THAT VOO 
MESSAGE IS STHICTLY PROHIBITED, IF YOU 
ORIGINAL MESSAGE TO US BY BMlL. THANK ¥C 



V TELEPHONE AND RETURN THE 



'%'?OBL?MS° P^ISE'^C^ilV-p^^^^^^ EXPERIENCE FAX TKJ^NSMISSION 

PROBLEMS, PLEASE CALL FAX DEPARTTIflENT AT 608 J83JM3B AS SOON AS 1>OSSIBLE. 
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Agenda for Telephonic Interview Regarding US Application No. 10/666,398 
Date and time 

October 21 , 2009 at 4 PM EST 
Dial-in infbrmatinn 

Dial In: 888-546-0559 

Participant Passoode: 608 283 0124 

Participants 

Ai™,!^l''^D7^''-^^"* °^ Integrated DNA Technologies (Assignee) 
AHr.Zl i?, ? Pf^^::'^'^- Patent Counsel. Integrated DNA Technologies 
Attorney Jill Fahrlander. Patent Counsel, Michael Best & Friedrich 

Agenda 

Discuss rejection of claims 51-60 as being anticipated by Batz (US Paten' No 6 117 973^ anri 
rejection of claim 61 as being unpatentable over Batz and Jenne (US Parent No e!!^^^^^^^^ 
Summaiv of Examinftr^s pn^ifinn 

The Examiner cites to column 21, lines 42-63 and Example 1 1 of Bat? tear^^in^ n,«*h„^. ^ 
detecting a target DNA in a sample using an oligonuSJe llbelfd ^^^^ °' 
fluorophore the fluorescence of which can be riduced by energy S^n^fer or gS^^^^^ 
Sw? ' '^"^""^.^^ ^^'^^ anthraquinone moiety (Example 1^)wheSn the ^^^^^ 
moiety can be an a-aminoanthraquinone according to formula Via <J clairi 7 ^ 

Applicants' nnsifinn 

Batz teaches throughout methods of detecting a nucleic acid by bindlno a (jrabe havinn a 
e^eZTaSito^^^^^^^ 

trans e?of^n e°e<^^^^^^ erf the nucleic acid is detected b> determining the 

tran^sfer of an electron or hole from the electron donor to the electron acceptor (column 4, lines 

In contrast. Applicants' invention is directed to methods employing enerqy transfer or aroNnd 

ttrr^^^ro^— ^^^^ 
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Example 11 describes using electron transfer nnf^nrhin^ to detect hybrir^ization ^Column 3S 
Tnf^:!V- ^^'l that "the choice Of electron transfer rather tian energy Se^tn 
^nr^nT '""TT ^u'^^ ^^^^ '^^^ restrictions are placed orth?donor and 

acceptor moieties for photoinduced electron transfer chemistry" (column 36 lines 1S.T4) Batz 
?vi T^^' transfer-based methods from the energy trar sfUased melLds S 

JShl^nlTn^^^^^''^"'?^^^ 14:303-306, 1996). Tyagi use the quench.r 4 (4! ^ 
dimethylaminophenylazo) benzoic acid (DABSYL). which is not an anthr^quinone quencher. 

fcSif M SViou ^^V' "^"^ '^"^''^"^ «'e«^^°n acceptor " 

shown in Fin ft rt^? 1" synthesized as described in Example 1 and its strudurS Is 

shown in Rg. 6. It is not an aminoanthraquinone. let alone an a-aminoa«thraquinone 

t?pn^^I;™?h?^';^^^T?y'"3 ^'^'^^'^^ acceptor like Ql to make It mere easily reduced so as 
to enhance the rate of electron transfer. Clearly, modifying Q1 to include anTamino aSun 
would not make it more easily reduced (column 21, lines 52-54) 

electron, and o-amrnoanthraquinones are not capable of complete transfer of an electron 
^IZl^^'^'^'"^'^ «<™«ufes encompassed by claim 7 are inherently caoable 

sLTQTa;^"S',FTa=rneirrorrK'?'''*°"'y»^^^ 

=mi;„=„.K„ • * ^ '■ "either of which Is an a-amlnoanlhraqulnone. hence, a- 
aminoanthraqumorBs were not tested for the ability to Quench a tluoranhrr »nriiL,=*,.« „ 
aminoanthraquinone quen^ing by energy i^^v^^^Zl^X S^'. 
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